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IN THE INCOME TAX APPELLATE TRIBUNAL
‘A" BENCH, CHENNAI
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BEFORE SHRI N.R.S. GANESAN, JUDICIAL MEMBER AND
SHRI A. MOHAN ALANKAMONY, ACCOUNTANT MEMBER

IMTIHRT 319 H./ITA Nos.1201 & 1202/Mds/2017
farelRoT 9 / Assessment Years : 2007-08 & 2012-13

M/s Chettinad Cement

The Assistant Commissioner of Corporation Ltd.,

Income Tax, v. Rani Seethai Hall, IV Floor,
Central Circle — 3(2), 603, Anna Salai,

Chennai - 600 034. Chennai - 600 006.

PAN : AAACC 3130 A
(3rdremef/Appellant) (Fcadfi/Respondent)

dremeft & 3R A/Appellant by :  Shri AR.V. Sreenivasan, JCIT
gt &1 3iX @/Respondent by :  Shri S. Sridhar, Advocate

geAa1s &I drRIE/Date of Hearing :13.12.2017
YoTT T aRi@/Date of Pronouncement : 28.12.2017

A /ORDER

PER N.R.S. GANESAN, JUDICIAL MEMBER:

Both the appeals of the Revenue are directed against the
common order passed by the Commissioner of Income Tax
(Appeals)-17, Chennai, dated 20.02.2017 and pertain to

assessment years 2007-08 and 2012-13. Therefore, we heard both
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the appeals together and disposing of the same by this common

order.

2. The only issue arises for consideration is whether the MAT
credit under Section 115JAA of the Income-tax Act, 1961 (in short
'the Act') is for the entire tax, including Surcharge and Education
Cess? In other words, whether Surcharge and Education Cess

would form part of income-tax?

3. We heard Shri AR.V. Sreenivasan, the Ld. Departmental
Representative and Shri S. Sridhar, the Ld.counsel for the
assessee. Article 371 of the Constitution is provided for levy of
Surcharge over and above the income-tax. The Apex Court in CIT
v. K. Srinivasan (1971) 83 ITR 346 found that Surcharge, Special
Surcharge and Additional Surcharge form part of income-tax.
Therefore, this Tribunal is of the considered opinion that Surcharge
and Education Cess levied by the Union Government on the
income-tax form part of income-tax. Therefore, this Tribunal do not
find any reason to interfere with the order of the lower authority and

accordingly the same is confirmed.
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4. In the result, both the appeals filed by the Revenue stand

dismissed.

Order pronounced on 28" December, 2017 at Chennai.

sd/- sd/-
(T. A 3TelhrAUN) (U1 3TR.TH. JT01L0+)

(A. Mohan Alankamony) (N.R.S. Ganesan)
o@r gera/Accountant Member e "@erg/Judicial Member
Ye1s/Chennai,
festier/Dated, the 28™ December, 2017.
Kri.
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